IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO. 70 OF 2006

Kirit Somaiya & Ors.




... Petitioners

       Versus

State of Maharashtra & Ors.,



…Respondents

ADDITIONAL AFFIDAVIT

I, KIRIT SOMAIYA, the Petitioner No.1 abovenamed, residing at Neelam Nagar, Mulund (East), Mumbai-400 081, do hereby solemnly affirm and say as under: -

1. I say that the Petitioners have filed the aforesaid Petition in public interest impugning certain actions illegally taken by the Respondents as stated in the Petition.  For the sake of brevity, I am not repeating what is stated in the Petition and crave leave to refer to and rely upon the same, as if the same is forming part and parcel of this my affidavit.

2.
I submit that after filing of the aforesaid Petition, I have to come to know certain important facts, which are stated hereinafter, to bring the same to the notice of this Hon’ble Court.

3.
I say that the Revenue Department, Collectorate, Mumbai Suburban District, Tahsildar Kurla, Talati Mulund have made several changes in the land records and that too without giving any notice or hearing or assessing the correct current factual position on the lands in question.  The said changes are illegal and deserve to be struck down and quashed by this Hon’ble Court.  

4.
In this connection, I submit that vide Entry No. 5079 of Right of Property – Form No. 6 of Village Mulund and Entry No. 993 of Right of Property of Village Nahur, the Revenue Department has made a change of declaring the lands covered under the said Entries as “Forest:” and transferred the same in the name of Government of Maharashtra.  Additional Entries are made in the land records under the provisions of Maharashtra Private Forest Land.  The lands covered under the said Entries, are owned by private parties, Government Department, Mumbai Municipal Corporation, Charitable Trust.  Several industries are existing on the said lands. Inspite of the same, the changes are unilaterally made without actually applying the minds.

5.
Similarly, Kurla Tahsildar has submitted to me the documents pertaining to properties on which buildings/structures/factories are in existence for the period of over last 50 years.  Again, unilaterally the same are declared as “Forests”.  What is glaring is the property bearing Survey No. 238 is also declared as “Forest” when on the said property Survey No. 238, Employees State Insurance Hospital is in existence since last several years. There is a manufacturing unit of Johnson & Johnson India Pvt. Ltd., on Survey Nos. 235, 236 and 335, all of which are declared to be “Forests”.  Similarly, property bearing Survey Nos. 243, 254 and 239 have been declared as “Forest” even though the same are belonging to Mumbai Municipal Corporation.  Property bearing Survey No. 380 on which several buildings are already constructed by Maharashtra Housing Board, have been also surprisingly declared as “Forests” and transferred in the name of Government of Maharashtra.  All the aforesaid facts only show total non-application of mind of concerned officer of the Respondents and they have unilaterally and illegally made changes in the land records.  The Revenue authorities have confirmed that the said changes have been made unilaterally and ex-parte.  No notices in respect thereof were issued to the land owners and no hearings have been given.  The Revenue Department has not even bothered to intimate of such drastic changes having been made, to the property owners even though their rights are affected.  What is surprising is that the Revenue Department has not even bothered to intimate the changes made by them to other departments, i.e. Mumbai Municipal Corporation, Superintendent of Stamps and the public at large.  As a result thereof, several flats and properties are still continued to be sold and the documents in respect thereof are being stamped and registered.  In this manner, several innocent and bonafide people are being affected and/or prejudiced. 

6.
I also understand that the Forest Officer, Mumbai has repeatedly addressed letters/circulars to the Revenue Officials requesting them to correct the land revenue records whereas contradictory instructions are issued by the Forest Department.  This is evident from the fact that Mr. Anil Toradmal, Forest Officer (Conservation), Mumbai, has written letter No. 4896 dated 20th December 2005 and letter Nos. 516 and 5164, both dated 6th January 2006, requesting the Tahsildar, Kurla to intimate details of certain lands for which notices were issued under Section 35 of the Indian Forest Act, 1927. What is intending is all the non-forest activities on purported forest land should stopped.  If any permissions have been given for such non-forest activities, the same should be immediately withdrawn.

7.
I submit that similar arbitrary methods have been adopted in case of Bhabha Atomic Research Centre (BARC), who are owning lands admeasuring 228 acres bearing Survey No. 36 of Village Mandale and Survey Nos. 19, 18, 21, 17, 23, 22, 26, 27 and 28 of Village Mahul.  Surprisingly, the said 228 acres of land owned by BARC is also declared “Forest” and transferred to the Government of Maharashtra.  The Municipal Corporation has intimated to the Petitioners that consequently to the entries wrongfully made in the land revenue records, the Municipal Corporation has issued stop work notices to various builders and developers.  The Corporation’s Building Proposal Department of Eastern Suburb have asked 20 developers to stop construction and on the Western Suburbs 23 developers have been asked to stop construction.  This is inspite of the fact that as per the Development Plan, the said lands are for residential, industrial, developmental zone.  The said Development Plan of 1981-2001 has been passed by the State Government, which acknowledges the fact of existence of all the structures, which are located in the developmental zone area.

8.
In the circumstances, I pray that this Hon’ble Court may be pleased to note the aforesaid facts and pass appropriate orders as prayed for in the present Petition.

Solemnly affirmed at Mumbai

]

this       day of June 2006.    
      
]


    Before me,

For M/s. Dhruve Liladhar & Co.,


Partner

Advocate for the Petitioner.
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