IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO.        OF 2006

In the matters of:      

(i) Articles 226 of the Constitution of India;



AND

(ii)
Article 21 of the Constitution of India;

AND

(iii) Protection of Public Interest;

AND

(iv)
In the matter of wrongful entries made in the Land Records declaring un-acquired land as forest lands.

1. 
KIRIT SOMAIYA, of Mumbai Indian 
]

Inhabitant residing at 9C-701, Neelam 
]

Nagar, Phase II, Mulund East, 

]

Mumbai – 400 081.



]

2. 
Mr. Mihir C. Kotecha, of Mumbai Indian
]


Inhabitant residing at C-104, Silver Birch]


Off: Balrajeshwar Road, Mulund West,
]


Mumbai – 400 080.



]

3. 
Mr. Sanjay Thakker, of Mumbai Indian
]


Inhabitant residing at B-9, II Floor, 
]

Vishram Dham Co-op. Hsg. Soc. Ltd. 
]

Veena Nagar, Mumbai – 400 080.

] …Petitioners

V/s.

1. 
STATE OF MAHARASHTRA through
]

   
the Chief Secretary, 



]

Secretary of Forests And Revenue Dept
]

    
and Secretary Urban Development 
]

Dept  Mantralaya, Mumbai
. 

]

2.
Union of India through the Secretary
]


Ministry of Environment & Forests
]


Paryavaran Bhavan, CGO Complex
]


New Delhi




]

3. 
Conservator of Forests, Mumbai

]

4. 
The Collector, Mumbai Suburban Dist.,
]


Bandra, Mumbai



]

5.
The Tahsildar,(Kurla, Mulund and Borivli  ]


Mumbai 




]

6.
Superintendent of Stamps, Mumbai
]


Old Customs House, Mumbai

]

7.
Municipal Corporation of Greater Bombay]

a statutory corporation constituted under
 ]

the Mumbai Municipal Corporation Act,
 ]

1888 having its office at Mahapalika Bhavan]

Mahapalika Marg, Mumbai-400 001.
]

8.
The Bombay Environmental Action Group  ]



a Society registered under the Societies
]


Registration Act and having tis office at 
]

4, Kurla Industrial Estate, L.B.S. Marg, 
]

Mumbai: 400 086



] 
...Respondents

TO

THE HONOURABLE CHIEF JUSTICE AND OTHER PUISNE JUDGES OF THE HONOURABLE HIGH COURT OF JUDICATURE AT BOMBAY.

THE HUMBLE PETITION OF THE PETITIONER ABOVENAMED.

MOST RESPECTFULLY SHEWETH

1. 
The Petitioners are citizens of India, residing in Mumbai. The Petitioners represent the interest of the public at large.  The Petitioner No. 1 is a Socio Political Activist,  Former Member of Parliament from Eastern suburbs of Mumbai and former member of Legislative Assembly from Mulund. Petitioner No.1 has filed several Public Interest Litigations in this Hon’ble Court such as the withdrawal of the Raj Laxmi Scheme (UTI), constructions of flyovers, Mithi River clean up, issues concerning investments and interests of investors in the securities market etc. Petitioners No. 2 and 3 are residents of Mulund since the last several years and are affected persons. The Petitioners are presently approaching this Hon’ble Court in view of certain steps, actions and directions issued by the State of Maharashtra through the Collector/Talati in Mumbai and Thane by which the land records are sought to be amended having the effect of incorporating therein purported rights of the government. The Petitioners are approaching this Hon’ble Court as several privately owned lands which are not forest lands as per the government records are sought to be treated as forest lands. 

2.
The Respondent Nos. 1, 2 and 3 are the Departments, which are concerned under the various forest acts, i.e. The Maharashtra Private Forest Acquisitions Act, 1975, The Forest Act of 1927 and The Forest Conservation Act, 1980.  Respondent Nos. 4, 5 and 6 are various departments of the State Government concerned with revenue related functions. The Petitioners have also impleaded Respondent No. 7, i.e. the Bombay Municipal Corporation, which is the authority concerned with the sanction of constructions in Mumbai.  The Bombay Municipal Corporation is also concerned with the Town Planing in respect of the various Town Planning Schemes in Mumbai. The Resondent No. 8 is joined as a proper party to this Petition.   The Respondent No. 8 had filed Writ Petition No. 2980 of 2001 (.PIL No. 17 of 2002) 

3.
In the last several years the City of Mumbai has seen rapid construction activity in the suburban areas which extends from Bandra towards the North, Chembur towards the East and the area of Malad and Marve in the North and North West of the City. Prior to 1980 most of these suburban areas had already witnessed construction activities, one of the reasons for such construction activities was the increasing load of population in the City of Mumbai.  It is thus became necessary to develop suburban areas.  It is also well-known that to accommodate the large scale population the development extended into areas of Thane, Vasai, Mira-Bhyander Road.  The construction undertaken in several areas included low cost housing for weaker sections. At material and relevant times there were several agricultural lands in Mumbai.  The Respondents had permitted conversion of the agricultural lands into non-agricultural land for the purpose of development.  

4.
The forest policy and management of forest has been an issue of  great concern for the environmentalists and also the public at large. The forest policy was first introduced by setting up a forest department and enacting relevant legislations.  The object of enacting legislations was that only a trained organisations could manage forest.  The Indian Forest Act of 1927 has been enacted with the object of consolidating and bringing within the scope of one enactment the law relating to forest. The Act of 1927 was also enacted to levy duty on timber and other forest produce. The Forest Conservation Act, 1980 was enacted to prevent deforestation, which had been taking place on a large scale in India.  Deforestation was considered to be an Environmental Hazard and the said Conservation Act of 1980 was enacted to prevent such deforestation.  In 1975, the Maharashtra Private Forest Acquisition Act was enacted to acquire private forests in the State and to provide for certain other matters. The object of the said Act of 1975 was to conserve the material resources and protect them from destruction and over exploitation by their owners.  It was also desired to promote systematic development, scientific development and management of such forests for the purpose of preserving the resources. It is pertinent to note that the preamble of the Act indicates that the objects are to prevent exploitation and degradation of forests and the systematic development was essentially for the rural community.  The said Act came into force in August 1975.  Under Section 3 of the said Act, all private forests in the State stood acquired and vested free from encumbrances in the State of Maharashtra and had become its property with all rights in the forests. It appears that the State of Maharashtra had conducted surveys and study teams were appointed and the report submitted by them reveal that nearly 99% of the persons affected by the implementation of the Act was small farmers having less than 12 hectares of land and some of the affected farmers were even rendered landless. In order to alleviate the genuine grievances of small farmers, the Act was amended to provide that in the case of owners, whose holding became less than 12 hectares as on 30th August 1975 on account of acquisition of forest lands, the whole or the appropriate portion of the forest land so acquired would be restored to and revested in them so that the total holding of land may be 12 hectares or less. Private Forest Lands acquired in vested in the State Government under the said Act of 1975, were required to be utilised only for conservation and development of forests, pastures and such other purposes as mentioned in Section 4 of the Act. Section 4 of the said Act provides that on acquisition of private forests, the State Government was obliged to take steps for aforeststation of the said lands. Section 4 of the said Act, therefore, was a legal impediment to grant the land for any other public purpose. This provision was amended to enable the State Government to transfer such lands for any other public purpose.


Section 2(c)(I) of the said Act of 1975 defines the term “Forest”. Section 3 provides for vesting of forest in the State of Maharashtra.  Section 4 provides for steps to be taken by the Respondent No.1 on acquisition. Section 5 empowers a person authorised by the State Government or the Collector to take possession of the forest land. Section 6 provides for settlement of disputes such as the status of the land being a forest land.  Section 7 provides for payment of compensation to owners of the private forests on the principles of Sections 23/24 of the Land Acquisition Act.  Sections 8, 9 and 10 provide for determination of compensation payable to the owner of private forest. Section 21 provides for declaration of certain lands as private forests by publication of a notification in the official gazette.  Section 22A provides for restoration of forest lands to the owners in certain cases. 

The Peittioners are informed that between 1975 and 1980 steps were taken by Respondent No.1 to acquire certain lands surrounding the Sanjay Gandhi National Park, Borivli pursuant to the 1975 Act. In respect of which several proceedigns are pending before various authorities It is not clear if the the process of physically acquiring these lands and updating the land records in respect of these plots were completed by Respondent Nos. 1, 3, 4 and 5.. 

5.
The Petitioners have learnt that the Respondent Nos. 1, 3, 4 and 5 have been making changes, alterations and amendments in the land records being maintained at the office of the Sub-registrar of Assurances, Mumbai.  The Respondent Nos. 1, 3, 4 and 5 have carried out such changes, alterations and amendments under the pretext of updating land records.  On making further enquiries the Petitioners have learnt that in Writ Petition No. 2980 of 2001 (PIL No. 17 of 2002) filed by the Bombay Environmental Action Group, this Hon’ble High Court has passed certain orders: By an Order dated 10th January 2005 this Hon’ble Court directed the Respondent No.1 i.e. the State of Maharashtra to furnish clear information to the Court whether the records of the remaining acquired Forest land have been updated and if not, within such period the same would be updated.  It appears that by the Petition the Petitioners had indicated that there was acquired Forest area under the said Act of 1975 of about 2,49,622.10 hectares. Mutation entries have been made in September 2004 in respect of 1,28,911 hectares of land.  Hereto annexed and marked as Exhibit “A” is a copy of the Order dated 10th January 2005.  By an Order dated 22nd June 2005 passed in the same Petition this Hon’ble Court had directed the Chief Secretary of the State of Maharashtra to complete the entire land records in Maharashtra upto 31st May 2006 and to issue circular to the District Collector and the Magistrate and concerned officers directed them to complete the entire proceedings before 31st May 2006.  The Petition was disposed off by the said Order. Annexed hereto and marked as Exhibit “B” is a copy of the said order dated 22nd Jaune 2005 passed by the Hon’ble Bombay High Court.

6.
When the Petitioners realized through newspaper reports that the 7/12 extracts of various lands were being amended purportedly in pursuance of the said Order dated 22nd June 2005, Petitioner No.1 sought details and particulars from various authorities under the Right to Information Act. Based on the information thus far made available, the Petitioners understand that:-

(i) Vide a circular dated 16th December 2004 issued by the Revenue and Forests Department, the Collectors were directed to follow the procedure as therein specified for the purposes of issuing certificates under Sections 6 and 22A of the 1975 Act. A copy of the said Circular dated 16th December 2004 is hereto annexed and marked as Exhibit “C”. 
(ii) Vide a letter dated 1st January 2005 addressed by the Revenue and Forest Department to all Divisional Commissioners (except Aurangabad Dist.) & Ors., the Revenue and Forest Department notified the addressees about the aforementioned Petition filed by the Bombay Environment Action Group and the need for proper measurement and demarcation of lands acquired under the 1975 Act in order that the same can be transferred in the names of the Forest Department. Vide the said letter, the Department further notified the addressees that the High Court, Mumbai in its decision dated 10/10/2001 in the aforementioned Petition had specifically mentioned that they are not satisfied with the work done regarding recording of Ferfar number and that the Court had ordered the Revenue Department to submit the record of rights (considering all details, orders and notifications) and that the Court had issued guidelines in that behalf. A copy of the said letter dated 1st January 2005 is hereto annexed and marked as Exhibit “D” An office translation of the said letter is hereto annexed and marked as Exhibit D-1.
(iii) Vide a letter dated 22nd February 2005 addressed by the Revenue and Forest Department to all Divisional Commissioner, the Department whilst drawing the attention of the addressees to the previous circulars issued in that behalf, refers to a meeting held on 15th February 2005 attended by Senior Chief Secretary (Forest) wherein the procedure to be followed under Section 22A of the 1975 Act post the coming into force of the Forest Conservation Act, 1980 was discussed and directions were accordingly issued to the addressees. The said letter also contains directions on how the revenue records should be maintained/updated. A copy of the said letter dated 22nd February 2005 is hereto annexed and marked as Exhibit “E”. An office translation of the said letter is hereto annexed and marked as Exhibit E-1.
(iv) Vide Official Circular No.S-30 /2004 S No.200 LH issued by the Revenue and Forest Department and dated 14th July 2005, the Department has whilst referring to its previous letters/circulars notified all concerned about the order dated 22nd June 2005 passed by the Hon’ble Bombay High Court in the aforesaid Petition, directing the government to update land records in respect of all lands acquired under Maharashtra Private Forest (Acquisition) Act, 1975 on or before 31st May 2006. The circular further directs all the Deputy Collectors to finish all enquiries before 31st May 2006. A copy of the said circular dated 14th July 2005 is hereto annexed and marked as Exhibit “F”. An office translation of the said letter is hereto annexed and marked as Exhibit F-1.
(v) Vide a letter dated 6th January 2006 the Forest Officer, Mumbai called upon the Tahsildar to carry out the relevant mutation entries in the land records maintained at the office of the Sub-registrar of Assurances.  A copy of the said letter dated 6th January 2006, is hereto annexed and marked as Exhibit “G” hereto. An office translation of the said letter is hereto annexed and marked as Exhibit G-1.
The aforesaid information was furnished to Petitioner No.1 vide a letter dated 18th April 2006 issued be the Office of the Deputy Conservator of Forests, Thane Forest Division in response to an application filed by Petitioner No.1 under the Right to Information Act. The Petitioners crave leave to refer to and rely upon the said Reply dated 18th April 2006 and the enclosures referred to therein when produced. 

Similarly Petitioner No.1 has also received a response dated 15th April 2006 from the office of the Tahsildar, Borivli in response to an application filed under the Right to Information Act. The Petitioners crave leave to refer to and rely upon the said response together with the enclosures referred to therein when produced. The Petitioners have also received and are in the process of obtaining certain other information from other authorities and crave leave of this Hon’ble Court to file additional affidavits to bring the same on record. 



Petitioner No.1 has also met with various officials at various departments/offices to discuss the forest land issue. A list of meetings held by Petitioner No.1 with the various authortiies is hereto annexed and marked as Exhibit H.

7.
The Writ Petition No. 2980 of 2001 (PIL No. 17 of 2006) of Respondent No. 8 was filed to update the land records in respect of lands, which were acquired as private forests so as to reflect the acquisition and vesting of such lands in the State Government.  The officers of the Respondents have, however, undertaken the task of updating land records without following the due process of law.  The Respondent Nos. 1, 3 , 4 and 5 are deliberately misinterpreting the orders of the Hon’ble Court annexed as Exhibits A and B hereto and are seeking to erroneously implement the said directions.  The Respondents have without any application of mind, purported to make alterations, changes and amendments to land records in respect of lands, which are not forest lands thereby creating a panic situation amongst the residents of the affected suburbs. A copy of various newspaper reports on the situation in the various affected suburbs is hereto anenxed and marked as Exhibit I. As stated hereiabove, the said Act of 1975 was clear in terms when it defines ‘private forests’.   The Petitioners have learnt that prior to 1975, some notices were issued by the Agriculture and Forest Department in 1956 for conservation of trees and forests. By the said notices, which were issued under sub-section 3 of Section 35 of the Indian Forest Act, 1927 the owners were called upon to show cause why certain activities should not be prohibited on their forests.  The activities notified were interalia, breaking/ clearing of cultivation, restrictions in grezing of cattle, restrictions in clearing of vegitation, restrictions in burning of trees etc.  The Petitioners are not aware as to how many notices and subsequently notifications were published in the gazette in respect of the lands in question. It appears that the Respondent No.1 claims that there is 2,49,622.10 hectares of acquired forests in Maharashtra.  There is however, no information or particulars available to identify the  acquired forest lands  in the city of Mumbai.  

8.
The Petitioners say and submit that to give certain instances as to the manner in which the mutation entries are being made in the land records, the Petitioners have learnt that 

(i) in respect of 7/12 extract issued in the case of Survey Nos. 232 and 233, an entry has been made in the column of Ittarhaq, i.e. additional right, showing the land in question as forest land. These lands were originally alloted to refugees. 

(ii) In. respect of 7/12 extract issued in the case of Survey Nos. 227, an entry has been made in the column of Ittarhaq, i.e. additional right, showing the land in question as forest land. This land is owned by Johnson and Johnson, and it has been used for industrial purposes since the last several decades. 

(iii) in a 7/12 extracts issued in respect of Survey No. 147, Village Nahur, Taluka Kurla, an entry has been made in the column of Ittarhaq, i.e. additional right, showing the land in question as forest land. The column Kabzedar (holder) is the Central Government Employees Co-operative Housing Society Ltd. The said land is a residential land on which a building has been constructed by the Central Government employees. It is surprising as to how and on what basis an entry has been made in the land records showing the said land as having been acquired or deemed to have been acquired under the said Act of 1975.  

(iv) In. respect of 7/12 extract issued in the case of Survey Nos.238, an entry has been made in the column of Ittarhaq, i.e. additional right, showing the land in question as forest land. This land houses theESIS Hospital since the last several decades. 

The aforesaid is merely an indicative of changes made to the land records. The Peittioners submit that there are buildings that are several decades old on the lands in respect of which the 7/12 extracts have been amended. These buildings house residential complexes, government establishments, reputed industries and several Public Sector Undertakings. Petitioners have obtained information under the Right of Information Act, 2005 and have learnt that 7/12 extracts in respect of several areas of land in the Villages Nahur, Mulund, Vikhroli, Mandale, Mahul, Manbk, Malad and Boisar have been changed to show that the lands are forest lands.  Village Nahur is a residential area and has some of the old industries. Mulund has been a residential area.  Vikhroli has been a residential cum industrial area.  Malad is a residential and commercial area.  Boisar is also a residential and commercial area. Mahul is occupied by the BARC. All these areas have been developed since the last several years and definitely since prior to 1975. These areas although not private forests acquired under the said Act of 1975, are sought to be encompassed in the alterations/changes/amendments to the land records without any justification whatsoever. It is, therefore, evident that the lands in the said areas are either fully developed or under development and buildings have been constructed and put to residential, non-residential and commercial use for several years.  The action of the Government in making mutation entries in the land records has the effect of acquiring/purporting to acquire lands even though the said lands are not private forests, which have been acquired. The updating of the land records in pursuance of the orders of this Hon’ble Court in Writ Petition No. 2980 of 2001 (PIL No. 17 of 2002) has to be in accordance with law and restricted to lands, which have been acquired as private forests. 



Vide its response to Peitioner No.1 under the Right to Information Act, BARC has informed the Peititoners that the Talathi office had informed BARC that before making an entry in the 7/12 extracts in respects of lands owned by BARC, a notice would be issued to BARC and that BARC would be given 15 days time to respond to or file its objections with the office of the Talathi. Hereto anenxed and marked as Exhibit “J” is a copy of the said letter dated 18th April 2006 received by Petitioner No.1 from BARC.  

9.
The Petitioners say and submit that it is well known and can safely be presumed that all land owners through their respective developers submit applications to the Bombay Municipal Corporation for sanction of construction. The land owners/developers investigate title of land by inspecting the records at the office of the Sub-registrar of Assurances.  Public notices are given and  objections, if any are invited. The Respondent No.5 does not sanction any construction  without examining documents of title, development agreement, power of attorney and certified extracts of land records.  All the constructions, therefore, that have been sanctioned in the city of Mumbai are sanctioned after the aforesaid process of investigation etc is complete.   Substantial due diligence is undertaken by the land owners and developers prior to undertaking construction. At the time of sanction of construction if there were no notifications or indications in the land records to indicate that the lands were forest lands acquired under the said Act of 1975, the citizens concerned or the land owners/developers would not have any reason  to believe that there was any legal impediment or encumbrance or defect in title. Such persons would have no reason to believe that the property could be a forest land. It ought to be presumed in favour the several occupants and flat purchasers that they acquired their respective properties bonafide. It is public knowledge today that banks and financial institutions as also private parties are funding the development of properties, purchase of flats on the basis of the aforesaid procedure being followed by the owners/developers. It may be noted that in response to a specific query by Petitioner No.1, the Brihan Mumbai Mahanagar Palika vide its letter of April 2006, has informed the Petitioner that no instructions/circulars were received by the said office from the Government of Maharashtra in respect of the 1975 Act. A copy of the said letter received from the Brihan Mumbai Mahanagar Palika is hereto annexed and marked as Exhibit “K”. The Petitioners further understands that Respondent No.6 has continued to stamp documents pertaining to the areas affected by the change in Mutation Entiries and the Sub-Registrar of Assurances have continued to accept documents creating title in respect of buildings located on the lands inr espect of which the Mutation Entiries have been altered.
10.
The Petitioners say and submit that the rule of law requires that if any property is acquired or sought to be acquired, the due process of law has to be followed by the acquiring authority. Notices have to be given to the owners of the intended acquisition. Hearings and an adequate opportunity of being heard and making representations has to be given to the owners concerned. The Forest Act, 1927 and also the said Act of 1975, specifically provide for a procedure to be followed for purposes of regulation and / or acquisition respectively. The Respondents are bound to have and ought to have followed the said procedure.  If the said procedures had been followed as required by the statute and the rule of law, the land records would have been and ought to have been maintained by the Respondents as per the legal provisions. By a circular dated 16th December 2004 (Exhibit C) addressed to the Collectors, the Collectors were called upon not to issue any certificates under Sections 6 and 22(a) of the said Act of 1975. The said circular evidences that the amendments to the land records is restricted to the lands already acquired or to the lands in respect of which proceedings are pending.  The Hon’ble Bombay High Court had directed the pending proceedings to be completed by 31st May 2006. 

11.
The Petitioners say and submit that the action of the Respondent Nos. 1, 3, 4 and 5 in encompassing and bringing within its fold properties/lands, which are not acquired under the said Act of 1975 is highly prejudicial to public interest and opposed to public policy. Considering the large scale construction activity and development in the city of Bombay, the effect of the mutation entries without any application of mind and in respect of lands, which have not been acquired under the said Act of 1975, is to create defects in title, render construction as in violation of law and consequently jeopardise the interests of the common man. If the authorities are permitted to carry out alterations/amendments to the land records by making entries in the Ittarhaq column of forest land, it would have the effect of declaring the said lands to be private forests.  This would be an injustice to the public at large.  It is well known that in the city of Mumbai middle income and lower income groups acquire flats and properties through the process of banking loans, repayable over the period of several years. The effect of the mutation entry as stated above, would jeopardise rights in property, the rights of banking institutions as also create defects in title.  The Petitioners say and submit that the citizens cannot be penalised and ought not to be penalised for any inaction on the part of the Respondents particularly when the citizens have taken all steps consistent with various legal provisions / requirements. 

12.
The Petitioners are, therefore, approaching this Hon’ble Court in the public interest.   The Petitioners are entitled to (i)  orders and directions of this Hon’ble Court that an independent Committee be constituted by this Hon’ble Court to examine and scrutinize the mutation entries made in the land records in  respect of forest lands acquired under Maharashtra Private Forest Acquisition Act 1975 (ii) the Committee so constituted be directed to submit periodical reports to this Hon’ble Court and (iii)   this Hon’ble Court pass appropriate orders and directions as this Hon’ble Court may deem fit on the reports filed by the Committee.  The Petitioners are also entitled to  a writ of mandamus or any other appropriate writ or direction of this Hon’ble Court, ordering and directing Respondent No. 1, 3, 4 and 5 to submit to this Hon’ble Court, a report with full particulars of land identifying the properties in Mumbai which have been acquired as forest lands under Maharashtra Private Forest Acquisition Act 1975 and to publish such information in prominent newspapers / gazettee, identifying the forest lands acquired in Mumbai. The Petitioners are entitled to a Writ of Mandamus or any other appropriate Writ, Order or Direction of this Hon’ble Court under Articles 226 and 227 of the Constitution of India ordering and directing the Respondent Nos. 1, 3, 4 and 5 to grant a hearing to the persons affected by acquisition of Forest lands under the Maharashta Private Forest Acquisition Act 1975. The Petitioners are entitled to   a writ of certiorari or any other writ or direction of this Hon’ble Court, calling for the records of the case and  the land records in which mutuation entries have already been made and after examining the legality and propriety of the same, to quash and set aside all mutation entries which do not relate to acquired forest lands. 

13.
The Respondents’ unlawful action ought not to be permitted to create any dissabilities in a citizen’s rights. The Petitioners say and submit that even after the public issue of the orders of this Hon’ble Court dated 10th January 2006 and 22nd June 2005 annexed as Exhibits “A” and “B” hereto, the Petitioners have learnt that the Respondents have been permitting conversion of forest land to non-agricultural use.  The Development Plan published in the year 1991 does not reflect any  areas which have been acquired as forest lands. The Petitioners say and submit that in view of million of inhabitants and citizens of Mumbai who are affected by the mutation entries in the land records carried out by the Respondent Nos. 1, 3, 4 and 5, it is in the public interest and it is just proper and necessary and convenient that pending the hearing and final disposal of this Petition (i) the Respondent Nos. 1, 3, 4 and 5 be restraned by an order and injunction of this Hon’ble Court from making any mutation entries in the land records in respect of lands, which are not acquired as private forests under the Maharashtra Private Forest Acquisiton Act, 1975 (ii) the mutation entries in respect of lands other than acquired forest land be stayed. If the aforesaid reliefs are not granted, the Petitioners and public will suffer irreparable harm and injury. 

14.
The Petitioners have not filed any other Petition relating to the subject matter of this Petition either in this Hon’ble Court or in the Supreme Court of India.

15.
The Petitioners say and submit that they are approaching this Hon’ble Court in the public interest as several lacs of people are effected and this is the only efficacious remedy available to them.

16.
The Petitioners will rely on documents, a list whereof is annexed hereto.


The Petitioners therefore, pray - 

(a) (i)    that an independent Committee be constituted by this Hon’ble Court to examine and scrutinize the mutation entries  made in the land records in respect of forest lands acquired under Maharashtra Private Forest Acquisition Act 1975.

(ii)  the Committee so constituted be directed  to submit periodical reports to this Hon’ble Court.

(iii) this Hon’ble Court pass appropriate orders and directions as this Hon’ble Court may deem fit on the reports filed by the Committee. 

(b) For a writ of mandamus or any other appropriate writ or direction of this Hon’ble Court, ordering and directing Respondent Nos. 1, 3, 4 and 5 to submit to this Hon’ble Court, a report with full particulars of land identifying the properties in Mumbai which have been acquired as forest lands under Maharashtra Private Forest Acquisition Act 1975 and to publish such information in  prominent newspapers / gazette, identifying the forest lands acquired in Mumbai.

(c)
For a writ of certiorari or any other writ or direction of this Hon’ble Court, calling for the records of the case, the land records in which mutation entries have already been made and after examining the legality and propriety of the same, to quash and set aside all mutation entries which do not relate to acquired forest lands. 

(d)
pending the hearing and final disposal of this Petition, the Respondent Nos. 1, 3, 4 and 5 be restrained by an order and injunction of this Hon’ble Court from making any mutation entries in the land records in respect of lands, which are not acquired as private forests under the Maharashtra Private Forest Acquisiton Act, 1975 

(e)
pending the hearing and final disposal of this Petition, the mutation entiries in respect of lands other than acquired forest lands be stayed.and Respondent Nos. 1, 3, 4 and 5 be restrained by an order and injunction of this Hon’ble Court from taking any further steps/actions pursuant to such mutation entries. 

(f)       ad-interim reliefs in terms of prayers (d) and (e) above;

(g) for such further and other reliefs as this Hon’ble Court may deem fit and proper.

(h)        for costs of this Petition

Dhruve & Liladhar & Co. 




Petitioner No.1

Partner






Petitioner No.2

Advocates for the Petitioners.









Petitioner No.3

VERIFICATION


I, Kirit Somaiya of Mumbai, Indian Inhabitant, residing at 9C-701, Neelam 
Nagar, Phase II, Mulund East, Mumbai – 400 081,.Petitioner No. 1 abovenamed, do hereby solemnly declare and state that what is stated in paragraphs 1, 2, 5 (part), 8, 11, 14, 15 and 16 of the foregoing petition is true to my own knowledge and that what is stated in the remaining paragraphs 3, 4, 5 (part), 6, 7, 9, 10, 12, 13 legal submissions contained herein is stated on information and belief and I believe the same to be true.

Solemnly declared at Mumbai 
)

this 

 day of June, 2006.
)







Before me,

Dhruve & Liladhar & Co.

Advocates for the Petitioners
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]
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The Tahsildar,(Kurla, Mulund and Borivli  ]


Mumbai 




]

6.
Superintendent of Stamps, Mumbai
]


Old Customs House, Mumbai

]

7.
Municipal Corporation of Greater Bombay]

a statutory corporation constituted under
 ]

the Mumbai Municipal Corporation Act,
 ]

1888 having its office at Mahapalika Bhavan]

Mahapalika Marg, Mumbai-400 001.
]

8.
The Bombay Environmental Action Group  ]



a Society registered under the Societies
]


Registration Act and having tis office at 
]

4, Kurla Industrial Estate, L.B.S. Marg, 
]

Mumbai: 400 086



] 
...Respondents

To

The Prothonotary & Senior Master

High Court, Bombay. 

Sir, 


We, the Petitioners abovenamed do hereby appoint Messrs. Dhruve & Liladhar & Co., Advocates & Solicitors, High Court, Bombay to act, appear and plead on our behalf in the above matter.









Petitioner No.1









Petitioner No.2









Petitioner No.3

Accepted




Dhruve & Liladhar & Co.,






Partner

Advocates for the Petitioners. 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO. ________ OF 2006

KIRIT SOMAIYA & ORS. 


..
PETITIONERS


VS.

STATE OF MAHARASHTRA & ORS. 
..
RESPONDENTS.

MEMORANDUM OF REGISTERED ADDRESS OF THE PETITIONERS.

KIRIT SOMAIYA & ORS 

C/O. DHRUVE & LILADHAR & CO. 

ADVOCATES FOR THE PETITIONERS 

ISMAIL BUILDING, 

D. N. ROAD, MUMBAI 400 023

dhruve & Liladhar & co. 

partner

advocates for the Petitioners

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO.        OF 2006.

Kirit Somaiya  Ors. 



…

Petitioners


Versus

State of Maharashtra & Ors. 

…

Respondents. 

LIST OF DOCUMENTS ON WHICH THE PETITIONERS WILL RELY :

1.
Order dated 10th January 2005 passed by this Hon’ble Court.

2.
Order dated 22nd June 2005 passed by this Hon’ble Court. 

3.
A circular dated 16th December 2004 issued by the Revenue and Forests Department.

4.
Letter dated 1st January 2005 addressed by the Revenue and Forest Department to all Divisional Commissioners (except Aurangabad Dist.) & Ors.

5.
Letter dated 22nd February 2005 addressed by the Revenue and Forest Department to all Divisional Commissioner.

6.
Official Circular No.S-30 /2004 S No.200 LH issued by the Revenue and Forest Department and dated 14th July 2005

7.
Letter dated 6th January 2006 the Forest Officer, Mumbai addressed to Tahsildar.

8.
Letter dated April, 2006 addressed by the Brihan Mumbai Mahanagar Palika addressed to the Petitioners.

9.
Infomrationr eceived by the Peittioners from the various authorities under the Right to Infomration Act.

10.
Development Plan, 1991

11.
Correspondence with various authorities relating to the forest oland matter prior to the filing of this Petition

Dhruve & Liladhar & Co.

Partner

Advocates for the Petitioners.







HIGH COURT







O. O. C. J. 





PIL WRIT PETITION NO.

OF 2006





Kirit Somaiya & Ors. 
..
Petitioners.






Vs





State of Maharashtra &Ors..
Respondents.







WRIT PETITION






Dated this

day of June 2006






Messrs. Dhruve & Liladhar & Co.






Advocates for the Petitioners. 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO.        OF 2006

Kirit Somaiya  Ors. 



…

Petitioners


Versus

State of Maharashtra & Ors. 

…

Respondents. 

1.
I Kirit Somaiya Petitioner No.1 abovenamed residing at the address as mentioned in the cause title say that I am conversant with the facts of the case and able to depose to the same. 

2.
The Petitioners filed this Writ Petition inter alia for a writ of mandamus or a Writ in the nature of mandamus and a writ of certiorari or Writ in the nature of certiorari or any other appropriate Writ. I say that what is stated in paragraphs 1, 2, 5(part), 8, 11, 14, 15 and 16 of the foregoing petition is true to my own knowledge and that what is stated in the remaining paragraphs 3, 4, 5 (part), 6, 7, 9, 10, 12, 13 and legal submissions contained herein is stated on information and belief and I believe the same to be true.

3.
I say that grave and irreparable harm will be caused to the Petitioners if the reliefs as prayed for are not granted. 

Solemnly affirmed at Bombay 
)

aforesaid this 
 day of 
)

June, 2006.
. 


)








Before me,

Dhruve & Liladhar & Co.



Partner

Advocate for the Petitioners.







HIGH COURT







O. O. C. J. 





PIL WRIT PETITION NO.

OF 2006





Kirit Somaiya & Ors. 
..
Petitioners.






Vs





State of Maharashtra &Ors..
Respondents.






Affidavit Verifying Writ Petition






Dated this

day of June 2006






Messrs. Dhruve & Liladhar & Co.






Advocates for the Petitioners. 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO.        OF 2006.

Kirit Somaiya  Ors. 



…

Petitioners


Versus

State of Maharashtra & Ors. 

…

Respondents. 
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HIGH COURT

O. O. C. J.

PIL WRIT PETITION NO.

OF 2006

Kirit Somaiya & Ors. 
..
Petitioners.

Vs

State of Maharashtra &Ors..
Respondents.

WRIT PETITION

Dated this

day of June 2006

Messrs. Dhruve & Liladhar & Co.

Advocates for the Petitioners.

HIGH COURT OF JUDICATURE AT BOMBAY

ORIDINARY ORIGINAL CIVIL JURISDICTION

.



PIL WRIT PETITION NO.70 OF 2006

       Kirit Somaiya & Ors. 
..
Petitioners.

Vs

         State of Maharashtra &Ors..
Respondents.

                                                         AD-INTERIM RELIEF TO RAJESH KUMAR

                                                            Dated this

day of June 2006

M/S. DHRUVE LILADHAR & CO.

Advocates for the Petitioners,

13/A/B, Ismail Bldg., 3rd Floor,

381, Dr. D.N. Road, Fort,

Mumbai – 4
00 001.

Messrs. Dhruve & Liladhar & Co.

Advocates for the Petitioners.
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