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: By Speed Post / Urgent
ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi-110001
No. 76/MT-LA/85/2009 / 6 Dated: 5™ February, 2010

To

Dr. Kirit Somaiya,
Vice-President, BJP Maharashtra,
9C, Neelam Nagar, Mulund (B),
Mumbai - 400081,

Subject:- General Election to Maharashtra Legislative Assembly, 2009-Complaint
regarding election expenses of Shri Ashok Chavan - regarding,

Sir,

T am directed to refer to your letter No.KS/EC/10/26, dated 27" January,
2010 on the subject cited and to fumnish herewith a copy of Commission’s letter No.
76/MT-LA/85/2009, dated 16% January, 2010 to Shri Ashok Chavan and the reply
submitted by Shri Chavan vide his letter No. Nil, dated 29 January, 2010 for your
information.

Yours faithfully,

UNDER SECRETARY
el S
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ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001
No. 76/MT-LA/85/2009 \ A \c,\A Dawd)gdanuary 2010
‘ li

To
Shri Ashok Shankarrao Chavan,
Shivaji Nagar,
District Nanded.

PMRMARANT LA -
Subject:- General Election to Maharashtra Legislative Assembly, 2009- 85- Bhokar

AC. -reg.
Sir,

I am directed to state that general election to Maharashtra Legislative
Assembly 2009 was held in the month of September- October, 2009 and that you
were a contesting candidate from 85- Bhokar A. C.

2: In connection with that election, you have lodged your account of election
expenses with the District Election Officer, Nanded on 17.11.2009 as required by
Section 78 of the Representation of the People Act, 1951.

3 The Commission has received some complaints from the Bharatiya Janata
Party alleging inter alia that you have under-valued the cost of your election
propaganda through new paper advertisements, etc.

4. The Commission has directed that your reply on the allegations/ contentions
made in the complaints of the BJP may be furnished to the Commission urgently and
in any case by 1% February 2010. Copies each of the complaints, along with their
enclosures, are being forwarded herewith, as per the list enclosed.

Yours faithfully,

AN~
(ANUIJ JAJPURIAR)
UNDER SE TARY

Enclosures: As above.

List of Complaints

Complaint received from dated Number of pages
1 Shri M. A. Naqvi and others of BJP 30.11.2009 5
2 Dr. Madhavrao Kinhalkar 2.12.2009 2
3 Dr. Kirit Somaiya & others of BJP 2.12.2009 8
4, Dr. Kirit Somaiya 4122009 2
5. Dr. Kirit Somaiya 7.12.2009 9
6. Dr. Kirit Somaiya 6.01.2010 1

Toial pages: 27
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‘VARSHA’,

Bhausaheb Hire Marg,

Malbar Hill, Mumbai-400 006.

Date: 29+ O/ (O

To,
- The Chief Election Commissioner,
Election Commission of India,

Nirvachan Sadan,
New Delhi-110 001.

Reference : Letter no.76/MT-LA/85/2009/419 dated
16.01.2010, received from Shri Anuj
Jaipuriay Under Secretary to the Election
Commission of India.

Sir,

The undersigned is in receipt of the letter under
reference and proceeds to reply the same as under:-

1. The complaints referred to in your letter are vague
and without any details and more so, are based on
incorrect information and devoid of any factual basis.

Q
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2. I say that | have submitted a true and correct
account of my election expenses including those
incurred on advertisements,

3. Iam not concerned with any neWs that may have
appeared in any newspaper. The publications which are

~ alleged to be advertisements in various newspapers and

are referred to by the complainants in their complaints
are merely news items and are not advertisements, [
have neither given the same, nor have they been given
by me or my election agent nor under our authority.

4. I say that the alleged ‘advertisements’ referred
thereto in the complaints are nothing but independent
assessment of the media and newspapers regarding the
achievements and functioning of our government. The
said news items were published of their own volition by
the said newspapers  either by the reporters or
institutions. I am in no way concerned with said
publication. Moreover there Is no appeal made to the
voters in any of the said news items. I say that the said
publications are news items and not advertisements and
therefore no bills were raised by the newspapers. If the
same had been ‘advertisements’ as alleged the
concerned newspapers would have raised bills for the
same, which they have not done.

o ;
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the leadership of the Chief Minister. As such probably
the newspapers while making their own assessment of
the working of the Congress (I) Government have along
with the news published my photographs as at the
relevant time and prior to that I was the Chief Minister
of the State of Maharashtra,

6. Besides, in the said news items referred in the
complaint, votes are not solicited, whereas wherever
votes are solicited in the advertisements given by me I
have paid and accounted for the same and submitted
accounts to the authority. If the media has in the said
news items independently assessed my working,
qualities, as also the achievements of the Government, [
am not responsible for the same. None of the news
items were at my behest and I had no contro] over the
working and functioning of media or the content of the
news that they choose to publish in their publications.

7. I say that, during election process, observers are
always present and they supervise the election, check
the accounts of the candidates and they can report to the
Election Commissioner if they find any irregularity.

g
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parties and the unsuccessful candidates out of sheer

the complaints which are utterly vagye, without
particulars and devoid of merit. :

9. Ihave strictly adhered to a]] the norms and rules of -
- election. The €xXpenses incurred by me for my election

10. 1 respectfully say and submit that ag per Article
329(b) of the Constitution of India “no election to either

the election of 4 returned candidate can be challenged
only by filing an election petition before the Hon’ble
High Court. Ag such, in view of these provisions, i.e.
Article 329 (b) of the Constitution of India and Section
80 of the Representation of. People Act, 1951 the
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been made by those complainants to the Election
Commission, nor are same tenable by the Election
Commission. On this account alone the complaints
under reference deserve to be dropped.

11. It is also reported in the newspapers and media that
one Dr.Madhav Kinhalkar has filed an Election Petition
- in the High Court, on similar grounds. As such, the
matter is sub-judice before the Hon’ble Court. On this
count also, when the matter in issue is sub-judice in an
Election Petition, your good self may not entertain the
complaints.

In view of the aforesaid premise the complaints
under reference are liable to be and should be

rejected/dismissed.

Yours,

<]
)

Y

( Ashok Shankarrao Chavan )




