1

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO.        OF 2008.

Kirit Somaiya  & Ors. 



…
Petitioners


Versus

Maharashtra State Electricity Distribution

Co.Ltd. & Ors.

 

          …
Respondents. 

INDEX

S.No.

Date

        Particulars



    Pages

1.


    Writ Petition

2.


    Vakalatnama



      

3.
            
    Memorandum of Registration




      

4.


    List of Documents                  
    




    

5.


    Synopsis

6.


    Exhibit “I”

                                   Copy of Order dated 12th September

                                    2005 of Mumbai High Court 
                                    appreciating the Action Plan

                                    submitted by the Petitioner

7                                 Exhibit “II”
                                   Copy of the Order dated 10th January
                                    2006 of Maharashtra Electricity

                                    Regulatory Commission giving permission

                                    to MSEDCL to introduce load shedding

                                    in Mulund-Bhandup area
8.


    Exhibit “III”



    Copy of the Minutes of the Meeting

                                    on 13th March 2006 on measures to

                                    avoid load shedding in Mumbai
9


      Exhibit “IV”




      Copy of Order dated 11th August

                                     2006 rejecting the representation 

                                     of the Petitioner against load shedding
  
10.


      Exhibit “V”



      Copy of Press Clipping dated 6.4.2008

                                     of Marathi Daily SAKAL containing the 

                                     Statement of  Union Power Minister, 

                                     Stating “no load shedding in Mumbai”


11

.


      Exhibit “VI”

                                     Copy of Order dated 13th March 2008

                                     of Maharashtra Electricity Regulatory

                                     Commission approving the Pune Model

                                     to avoid load shedding in Pune city 

                                     and township of Baramati 
12.


      Exhibit “VII”


      
      Sample copy of the letter submitted by

                                     22000 residents of Mulund-Bhandup area

                                     to the Chief Justice of this Hon’ble Court 
13.


     Affidavit in support of Petition       

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION 

AND

EXTRAORDINARY INHERENT WRIT JURISDICTION 

UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA 

WRIT PETITION NO. __________ OF 2008

Kirit Somaiya  & Ors. 




…
Petitioners


Versus

Maharashtra State Electricity Distribution 

    Co.Ltd. & Ors.   
 

          …
Respondents. 

I.
SYNOPSIS
Sr.No.           Date




Events
1.
            2005

         Government of Maharashtra, MSEDCL

                                                   started load shedding in Maharashtra
2.        10th January 2006          MERC gave permission to MSEDCL to 

                                                   introduce load shedding in Mulund -

                                                   Bhandup area of Mumbai

3.        January 2006
          Power supply & distribution companies of 

                                                   Mumbai (excluding Mulund Bhandup) – 

                                                   TPC, BEST, REL and MERC expressed 

                                                   fear about the demand-supply gap for 

                                                   Mumbai

4        February 2006                  Regulator, suppliers-distributors held

                                                   interaction, announced load shedding is 

                                                   inevitable during April & May 2006   

5.       March 2006             
Government of India, State Government, 

                                                    Industries, Residents Associations, Media 

                                                    expressed concerns and worries about 

                                                    the image of Mumbai as the Financial 




Capital of India

6.       13th March 2006      
 Minister for Power, Govt. of India, held

                                                    an urgent meeting at Delhi, participated 

                                                     in by the Energy Minister, Maharashtra 

                                                     Government, officials, officers of 

                                                     MSEDCL, TPL, REL, BEST.  Govt. of 

                                                     India announced additional power supply

                                                     for Mumbai from the Central Grid/Govt. 

                                                     of India to avoid load shedding in 

                                                     Mumbai.

7.
April 2006 onwards
Mulund-Bhandup-Kanjur are start 





having 3 to 5 hours load shedding every 




day.

8.
March-April 2008             More than 22,000 citizens of Mulund-
                                                    Bhandup write separate individual 
                                                    letters to the Chief Justice of Hon’ble 
                                                    Bombay High Court to get justice and 
                                                    asked to stop discrimination in respect of 
                                                    daily power cuts due to load shedding 
                                                    which lead to the filing of the present 
                                                    writ petition.   

II.
POINTS TO BE URGED 
1.
The Petitioners seek an end to discrimination and unequal treatment meted out to the residents of the Mulund-Bhandup area and seek justice and equal treatment for the residents of the Mulund-Bhandup area, at par with the rest of Mumbai.

2.
The letters individually signed by 22,000 citizens’ of the Mulund-Bhandup area to the Hon’ble Chief Justice of the Hon’ble Bombay High Court which have resulted in the filing of the present writ petition be taken on record by this Hon’ble Court.

         3.
The Respondent Nos. 1, 2 and 4 be directed to stop the unfair and discriminatory treatment being meted out to the residents of the Mulund- Bhandup area.
4.
Respondent No.5, Government of India be directed to make additional power available as committed by them for the Mulund-Bhandup area of Mumbai.

5.
Respondents Nos.3 and 4 be directed to explain why they have not approached Government of India for additional power for the Mulund-Bhandup area of Mumbai.  

6.
Respondents Nos.1 & 3 be directed to explain why special treatment is not given to Mulund-Bhandup and other areas, which is given even in Pune and Baramati.
7.
Respondents Nos.1 & 3 be asked to submit full details, data, etc. about the additional power acquired from who, at what rate, during what time for Pune and Baramati areas of Maharashtra.

III.
ACTS REFERRED TO 
1. The Constitution of India








Advocates for the Petitioners 
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AND
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WRIT PETITION NO. __________ OF 2008






In the matter of Policy of The Electricity 

                                                   Act, 2003








AND






In the matter of Order dated 10th January 

                                                   2006 in Case No.35 of 2005








AND






In the matter of Order dated 13th March 

                                                   2008 in Case No.51 of 2007








AND






In the matter of Order dated 13th March 

                                                   2008 in Case No.90 of 2007








AND






In the matter of Article 14, 21, 47 and 






51 – A of the Constitution of India;








AND






In the matter of Policy of Government of 

                                                   India & Government of Maharashtra to 

                                                   avoid load shedding in Mumbai








AND






In the matter of injustice to part of 

                                                   Mumbai, i.e. Mulund, Bhandup, Kanjur 

                                                   Marg
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To

THE HON’BLE CHIEF JUSTICE 

AND OTHER HON’BLE JUDGES OF 

THE HIGH COURT OF JUDICATURE

OF BOMBAY.

THIS HUMBLE PETITION OF THE PETITIONERS ABOVENAMED.

MOST RESPECTFULLY SHEWETH: 

1.
The Petitioner No.1 is a public spirited person. He is a Socio Political Activist, has represented Mumbai Eastern Suburbs in Parliament and Mulund in Assembly. He has filed several Public Interest Litigations in this Hon’ble Court in relation to several matters of public importance such as plantation companies, construction of subways and flyovers, the clean up of the River Mithi , issues concerning investments and interests of investors in the securities market etc.   In the matter of the clean up of the River Mithi River after the floods of 26th July 2005, a Division Bench of this Hon’ble Court presided by the then Hon’ble Chief Justice Shri Dalveer Bhandari has even put on record appreciation for the efforts of Petitioner No. 1, Dr. Kirit Somaiya in that matter. In its directive of 31st August 2005, Hon’ble Court stated that “We would like to place on record our appreciation for preparation of comprehensive Action Report by the Petitioner at our instance”. A copy of the same is annexed herewith and marked as EXHIBIT-1. The Petitioner No.2 is a Member of the Maharashtra Legislative Assembly representing the Mulund assembly constituency. Petitioner No.3, 4 & 5 are  Municipal Corporators representing Mulund Ward. Petitioners Nos.6 to 11 are socio-political activists of Mulund-Bhandup area. The Petitioners are aggrieved by the grievances set out in this Writ Petition and this Writ Petition is therefore filed in public interest, on principles analogous to a representative suit or a class action suit.  

2.
Respondent No.1 is a power supply company fully owned by the Government of Maharashtra.  It has a distribution licence for supply of power all over Maharashtra except for the city of Mumbai and its suburbs. It also has a distribution licence and responsibility for power supply to the small area of Mumbai, i.e. Mulund, Bhandup, Kanjur Marg, NITIE. Respondent No.2 is the Officer/Engineer of the Power Supply/Distribution Company for Mulund, Bhandup and Kanjur Marg areas.  He has responsibility to take action to avoid load shedding, ensure the proper supply of power and to stop pilferage of power.  Respondent No.3 is the Chief Officer, i.e. Secretary of Government of Maharashtra – Energy Department, and has the responsibility to make available sufficient power for the whole of the State of Maharashtra including the whole of Mumbai city.  He is also responsible to ensure the proper execution of major decisions, policy decisions of the Government of Maharashtra and the Government of India regarding proper power supply for the whole of Maharashtra, including Mumbai.  Respondent No.4 is Government of Maharashtra, which owns and controls MSEDCL, i.e. Respondent No.1.  Its duty is to coordinate with Government of India, Power Ministry and MSEDCL.  Respondent No.5 is the Secretary of Department of Energy, Government of India, responsible for power generation and distribution throughout India.  He is also responsible to see that the decisions taken by the Government of India are implemented.  He is responsible to make available additional power to avoid load shedding in any part of the city of Mumbai.  Respondent No.6 is the Regulatory Commission for the State of Maharashtra under the Indian Electricity Act. It is responsible to see that equal, fair and non-discriminatory treatment is given to the Mulund-Bhandup area of Mumbai, at par with Mumbai and/or the Pune and Baramati areas of Maharashtra.  Respondent No.7 is the power generating and supplying company to the city of Mumbai.  Respondent No.8 is the power supply undertaking owned by Municipal Corporation of Greater Mumbai.  It has the distribution licence to distribute power in the island city of Mumbai.  Respondent No.8 is a power supply company.  It has distribution licence to supply power to the suburbs of Mumbai except the Mulund, Bhandup and Kanjur Marg areas.

3.
The brief factual scenario which led to the present writ petition being filed are as follows:

a) The city of Mumbai had sufficient power supply for several decades.  The licenses to supply power to various parts of Mumbai have been granted to three power supply/distribution companies.  Power to the island city of Mumbai is being supplied by Respondent No. 8.  Power to the Western and Eastern suburbs of Mumbai excluding Mulund, Bhandup, Kanjur Marg is being supplied by Respondent No. 9.  A comparatively smaller part of Mumbai, affecting about 10 lakh people is covered by Respondent No. 1.  Respondent No. 7 supplies power to Respondent Nos. 8 and 9. 
b) In 2006, the distributors and regulator started discussions about the demand-supply gap for power in Mumbai.  Concerns were expressed about the power shortage during the summer of 2006.  The Regulator, i.e. Respondent No. 6 also enquired with the power supply and distribution companies about the demand-supply gap and the measures to be undertaken from the summer of 2006 and onwards.
c).
Respondent No. 6, vide its Order dated 10th January 2006 in Case No.35 of 2005 gave permission to Respondent No. 1 to introduce load shedding in Mumbai, i.e. in the Mulund-Bhandup area of Mumbai – Exhibit II.  The other distributors and power supply companies, i.e. Respondents Nos. 7 to 9 also expressed concerns to Respondent No. 6 about the gap in demand and supply of power for the rest of Mumbai. However, power cuts on account of load shedding was started by Respondent No. 1 alone, in the Mulund-Bhandup area of Mumbai, i.e. the area of Mumbai being serviced by Respondent No. 1.
d)
Thereafter, the announcement of introduction of load shedding in the financial capital of Mumbai surprised the whole of the country.  As a result of the public outcry at the said load shedding, even the Government of India took serious note of the issue of load shedding in Mumbai. The Government of India and Government of Maharashtra announced that all steps would be taken to avoid load shedding in Mumbai, since Mumbai was the financial capital of India.   The Energy Departments of the Government of India and Government of Maharashtra had successive meetings and announced on 13th March 2006 that Mumbai would be spared from load shedding.  The Government of India on its part announced additional supply of power for the city of Mumbai to overcome the gap in demand and supply of power for the city and to prevent load shedding in the city.  At an urgent meeting on 13th March 2006, the Government of India even informed Petitioner No. 1 that the Government of India wants to avoid power cuts and load shedding in both, the financial Capital, i.e. Mumbai, and the national Capital, Delhi.  The relevant portion of the minutes of the said meeting is as follows:

“Union Power Minister briefly gave the background of the meeting and said that in view of an impression that even Mumbai will have to face load shedding both international and national media have projected that Mumbai used to have in contrast with rest of the country, a very reliable power supply and that the likely load shedding would obviously be perceived in an adverse manner.  Therefore, it is necessary, we need to ensure that this adverse publicity is adequately addressed and reliability of supply to Mumbai is maintained.

After detailed discussions, following conclusions were reached :

(i)  The Government of Maharashtra should coordinate and  

      put an  action plan. 

         
        (ii)  NTPC will make available additional power to bridge the 
     above gap of 100-150 MW (even upto 200 MW if 
     required) from its gas plant at Kawas.
               (iii)    The State Government and the Distribution Companies 
                         would approach the Regulatory Commission for
                         appropriate decision to take care of the additional power
                         purchase for  meeting the  requirement of Mumbai.
                 (iv)  It was decided that there shall be no need of load
                         shedding in Mumbai with the above actions put in 
                         place.” (Emphasis supplied)

The meeting was chaired by the Union Power Minister and was attended by the Energy Minister of Maharashtra, Secretary – Ministry of Power, Government of India, Secretary – Ministry of Energy, Government of Maharashtra and officials from MSEDCL, Maha GENCO, BEST, REL, Tata Power and others. Hereto annexed and marked as EXHIBIT “III“ is a copy of the Minutes of the said meeting.

e)
Petitioner No. 1 thereafter approached the Respondent No. 6, the Government of India, the Government of Maharashtra and Respondent No. 1 to procure additional supply of power for the Mulund-Bhandup area of Mumbai and to ensure that stop load shedding was stopped as promised and assured by the Government of India but was unsuccessful in getting any of the authorities to take any action pursuant to the assurances granted by the Government of India and Government of Maharashtra.  Therefore, Petitioner No. 1 approached the Regulator, i.e. Respondent No. 6 on the specific ground that the Government of India had given a categorical assurance that the load shedding would end in Mumbai and instead, the measures, including supply of additional power to Mumbai, as set out in the minutes of the meeting dated 13th March 2006 and referred to above would be implemented to overcome the shortage of power.  However, the representation made by the Petitioners before Respondent No. 6 was rejected on the ground that no ground for reviewing the earlier order sanctioning load shedding by Respondent No. 1 was made out. A copy of the said order of Respondent No. 6 is annexed hereto and marked as Exhibit “IV”. It is stated that thereafter, for the last 2 years, the Petitioners have moved from pillar to post to stop load shedding in the Mulund-Bhandup area of Mumbai. The Petitioner state that they have learnt that Respondent No. 1 never approached the Government of Maharashtra or the Government of India for additional supply for power for the Mulund-Bhandup area of Mumbai as was specifically agreed to be done at the meeting on 13th March 2006 and was even recorded in the minutes of the said meeting. Therefore, the Petitioners say that due to the wanton negligence of Respondent No. 1 in not approaching the Government of Maharashtra or the Government of India for additional power the Mulund-Bhandup area of Mumbai, the residents of the Mulund-Bhandup area of Mumbai continue to suffer the power cuts due to load shedding on account of the demand-supply gap. 
f)
The Petitioners say that Pune city and the township of Baramati have been excluded from the load shedding. Recently, Union Power Minister made a statement, “no load shedding in Mumbai”.  As reported in the Marathi Daily “SAKAL” of 6th April 2008, Union Minister said that, as Mumbai, Kolkata, Chennai and Delhi are India’s major international cities, they are spared from load shedding.  Any disturbance in the load supply shall give wrong message to the international community. Annexed hereto and marked Exhibit “V“ is copy of the  Press Clipping of Sakal dated 6th April 2008. The Petitioners say that the residents of the Mulund-Bhandup of Mumbai have on several occasions requested Respondent No.1, Respondent No. 4 and also Respondent No. 6 to either to stop load shedding and resume normal supply of power as is done in 90% area of Mumbai city today or to explore other alternatives to stop load shedding.  Annexed hereto and marked Exhibit “VI” is the Order dated 13th March 2008 of Maharashtra Electricity Regulatory Commission approving the Pune model to avoid load shedding.  It is submitted that there is no reason why special measures cannot be undertaken to ensure continuous supply of power in the Mulund-Bhandup areas of Mumbai. 
g)
The Petitioners say that they had drawn attention of all the authorities including Respondent No. 6 that the leakage of power in Mulund is far less as compared to the leakage in other parts of the State.   For the whole of the Mulund-Bhandup and nearby areas, the leakage is less than 15%. Therefore, it is submitted that there is no reason why only the residents of the Mulund-Bhandup area should be made to suffer daily power cuts on account of the purported power shortage in Mumbai city while all other areas have continuous supply of power.

4. 
The Petitioners submit that there is no rationale or basis for arbitrarily subjecting only the areas being serviced by Respondent No. 1 i.e. the Mulund-Bhandup area of Mumbai to daily power cuts on account of load shedding. The Petitioners say and submit that as per the information available, the demand-supply gap in the Mulund-Bhandup area of Mumbai i.e. the area serviced by Respondent No. 1 shall remain beyond 2012.  It is submitted that it is most unfair and arbitrary that the residents of the Mulund-Bhandup area of Mumbai alone, who are regular tax paying citizens of Mumbai suffer such gross injustice in comparison to 90 % area of Mumbai which does not have any power cuts due to load shedding and has continuous supply of power simply because they are serviced by different licensees i.e. Respondent Nos. 7 to 9.  

5. 
It is submitted that if the present form of load shedding continues, the residents of the Mulund-Bhandup area of Mumbai will have to suffer load shedding for daily for more than 8 months in a year for the next 3 to 5 years.  It is submitted that in addition to causing great personal inconvenience to the residents of the Mulund-Bhandup area of Mumbai, the daily load shedding is also affecting the activities including Small Industries, etc., in the Mulund-Bhandup area of Mumbai and is causing great financial loss and hardship.

6.
The Petitioners say and submit that over 22,000 people from the Mulund and Bhandup area have petitioned the Hon’ble High Court and have signed separate letters in an appeal to secure justice and equal treatment on par with the other areas of Mumbai.  The citizens in the individual letter to the High Court have urged as follows before the Hon’ble Chief Justice of the Hon’ble Bombay High Court:


“By this letter, we about 10 lakh people of Mulund-Bhandup would like to bring to your kind notice that we are suffering from severe load shedding since 2006.  Residents, Commercial Establishments and Small Scale Industries, Factories are facing a 3-hour power cut in March which may go up to 5 hours a day in May.


That the city of Mumbai is spared from load shedding but Mulund-Bhandup which is a part and parcel of this metropolis is neglected, affected.  We feel, why this step-motherly treatment, injustice to us?

         We request to admit our representation, Public Interest Litigation and give justice to curtail the frequent power cut which affect our daily life and more important students are disturbed.”


The said letters have been signed by 22000 aggrieved citizens and on the instructions of our advocate we have not sent it across to the Chief Justice but have instead filed the present write petition.  Annexed hereto and marked EXHIBIT “VII“ is sample of such letter. The Petitioners crave leave to produce the actual signed copies of the said letters as and when required.

7. 
The Petitioners submit that Respondents Nos.1, 3, 4 and 6 have undertaken specific measures in lieu of load shedding in respect of Pune city and the township of Baramati.  In other words, it is humbly submitted that a special package has been created for this area.  It is humbly submitted that it is indeed inexplicable that no efforts whatsoever have been made by any of the Respondents such that load shedding is discontinued in the Mulund-Bhandup area of Mumbai.  Therefore, the Petitioners humbly urge the Hon’ble Court to direct Respondent No. 1 to explain what efforts have been made it to stop load shedding in the Mulund-Bhandup area of Mumbai or to develop a special model as Pune and Baramati.   
8.
The Petitioners submit that the Mulund-Bhandup being a part of Mumbai city, the Government of Maharashtra is mandated by Articles 14 and 21 of the Constitution of India to take all necessary steps to ensure that adequate facilities on par with the rest of the city of Mumbai are extended for this area also.  It is submitted that there is no rational basis for subjecting only the residents of the Mulund-Bhandup area of Mumbai to daily power cuts to meet the purported power shortage in the city of Mumbai and therefore, the same is ex facie unsustainable. It is submitted that the Government of Maharashtra is mandated by Articles 14 and 21 of the Constitution of India to treat all persons equally and to ensure that no unfair discrimination is carried on by the State. It is submitted that the said action on the part of the Respondent No. 1 is arbitrary, whimsical and capricious and deserves to be struck down by this Hon’ble Court as unconstitutional in the interest of justice. It is submitted that it is inexplicable that the demand-supply gap is met by Respondent Nos. 7 to 9 for the other areas of Mumbai, but Respondent No. 1 continues to fail to meet the same for the Mulund-Bhandup area of Mumbai.

9.
The Petitioners say and submit that they have formally demanded justice in the present case on several occasions and have been denied the same.

10.
The Petitioners have not filed any other Petition relating to the subject matter of this Petition in this Hon’ble Court or in the Supreme Court of India.

11.
The Petitioners say and submit that they are approaching this Hon’ble Court in the public interest as several lakhs of people are affected and this is the only efficacious remedy available to them.

12.
The Petitioners have no other adequate or equally efficacious alternate remedy available to them and the reliefs prayed herein, if granted, would meet with the interest of justice.

13.
The Petitioners say and submit that there has been no delay on the part of the Petitioners in approaching the Hon’ble Court.

14.
The Petitioners have paid the fixed court fee of Rs. [ ] on this Petition.

15.
The Petitioners will rely on documents a list whereof is annexed hereto.

The Petitioners therefore pray:

i)
For an appropriate writ, order or striking down the decision of Respondent No. 1 to impose power cuts in the Mulund-Bhandup-Kanjurmarg area of Mumbai; 

ii)      For a writ of mandamus, or a writ in the nature of mandamus or any other appropriate writ, order or direction ordering Respondent No. 1 to ensure continuous supply of power to the Mulund-Bhandup-Kanjurmarg area of Mumbai;
iii)    For a writ of mandamus , or a writ in the nature of mandamus or any other appropriate writ, order or direction ordering Respondent No. 1 to approach the Government of India for additional power supply for this zone in case of a power shortage;

iv)     For a writ of mandamus , or a writ in the nature of mandamus or any other appropriate writ, order or direction ordering Respondent No. 5 to make available additional supply to Respondent No. 1 for the the Mulund-Bhandup-Kanjurmarg area of Mumbai;
iv)
That pending the hearing and final disposal of the present petition:

a) Respondent No. 1 be directed to stop load shedding in the 
     Mulund-Bhandup-Kanjurmarg area of Mumbai forthwith;

b) Respondent No.1, be directed to submit efforts made to stop load 
     shedding for the Mulund-Bhandup-Kanjurmarg area of Mumbai;

c) Respondent No.1, be directed to submit details including efforts, 
     minutes, decisions, execution to mobilize additional power for 
     the Mulund-Bhandup-Kanjurmarg area of Mumbai from 
     Government of Maharashtra, Government of India and other 
     sources.

d) Respondent No. 1 be directed to explain what efforts were made 
    to get additional power from NTPC, Government of India.

e) Respondents Nos.7, 8 & 9, be directed to submit data about
     additional power they have drawn from Respondent No. 1, 
     Government of Maharashtra, Government of India or other 
     sources for meeting the requirements in Mumbai city.

f) Respondent No. 1 and 4 be directed to furnish details about the

    Pune model and Baramati model and also the efforts made to
    implement a similar model in Mulund-Bhandup area; 
g) Respondent No. 1 be asked to submit details about the demand-
     supply gap as far as its area of operation in Mumbai city are 
     concerned.


h) Ad-interim relief in terms of the above, as this Hon’ble Court 
    may deem fit.
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DR. KIRIT SOMAIYA



Petitioner No.2




SARDAR TARA SINGH
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VERIFICATION
I. KIRIT SOMAIYA of Mumbai, Indian Inhabitant, residing at 9C

701, Neelam Nagar, Phase II, Mulund East, Mumbai 400 081,

Petitioner No.1 abovenamed, do hereby solemnly declare and state 

that what is stated in the foregoing Petition is true to my own knowledge and that legal submissions contained herein are stated on information and belief and I believe the same to be true.

Solemnly declared at Mumbai    )






 )

this 25th  day of April 2008          )
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4.       Shri. MANOJ KOTAK                                ]     

     Municipal Corporator



]
     102/103, B-1 Wing                                         ]

     Sai Santosh Building, Tambe Nagar              ]

     Sarojini Naidu Marg                                       ]

     Mulund West, Mumbai 400 080                    ]

5.       Smt. Amita Shah



]

          Municipal Corporator



]

          14, Madhyam Villa, 2nd Floor


]

          J. Nehru Road, Opp. Apna Bazar

]

          Mulund West, Mumbai 400 080

6.       Shri Vinod Kamble



]

          Vishwa Sahkar Society



]

          Sarvoday Nagar




]

          Mulund West, Mumbai 400 080


]

7.       Shri P.S. PANDEY



]

          3J, Amarkaur Chawl



]

          Utkarsh Nagar, T.P. Road


]

Bhandup (W), Mumbai 400 078

]

8.      Smt. Charusheela Samanjiskar
]
         45, Gitanjali, 2nd Floor



]

         Willet Road





]

         Bhandup West, Mumbai 400 078

]

9.      Shri HEMENDRA SHRUNGARE               ]
         Room No.2, Ashok Niwas



]

         Sahyadri Nagar




]

         Bhandup West, Mumbai 400 078

]

11.   Shri PRAVEEN DAHITULE


]
        Swapna, Sadguru Society



]

        Sai Vihar, Tembipada Road


]

        Bhandup West, Mumbai 400 078 

] …PETITIONERS

 

     
V/s.

1.    MAHARASHTRA STATE ELECTRICITY]

       DISTRIBUTION CO.LTD. (MSEDCL)
]

       Prakash Gadh





]
       Bandra (East)





]
       Mumbai 400 051




]
2.    Chief Engineer




]
       MAHARASHTRA STATE ELECTRICITY]
         DISTRIBUTION CO.LTD.


]


        Bhandup/Mulund,

         LBS Marg

         Bhandup, Mumbai




]

3.     Secretary





]
        Ministry of Energy,



          ]

        Government Of Maharashtra


]
        Mantralaya, Mumbai 400 032


]

4.    Government of Maharashtra


]

       Mantralaya





]

       Mumbai 400 032




]
5.      Secretary 





]

        Ministry of Energy  


            
]

        Government of India



]


        Shram Shakti Bhavan,



]

        New Delhi





]

6.      Secretary





]

         Maharashtra Electricity Regulatory

]

                    Commission (MERC)


]

To

The Prothonotary & Senior Master

High Court, Bombay

Sir,

We, the Petitioners abovenamed do hereby appoint Messrs. Dhruve & Liladhar & Co., Advocates & Solicitors, High Court, Bombay to act, appear and plead on our behalf in the above matter.





Petitioner No.1





DR. KIRIT SOMAIYA




Petitioner No.2




SARDAR TARA SINGH




Petitioner No.3




VISHWANATH MHASKE




Petitioner No.4




MANOJ KOTAK




Petitioner No.5

                               AMITA SHAH




Petitioner No.6

                              Shri Vinod Kamble

                               Petitioner No.7

                               P.S. PANDEY

                               Petitioner No.8

                               CHARUSHEELA SAMANJISKAR

                               Petitioner No.9
                               HEMENDRA SHRINGARE

                               Petitioner No.10
                               PRAVEEN DAHITULE

Accepted

            Advocates for the Petitioners
IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO.        OF 2008.

KIRIT SOMAIYA & ORS.


….          PETITIONERS



VS.

MAHARASHTRA STATE ELECTRICITY 

DISTRIBUTION CO.LTD. & ORS.

….          RESPONDENTS

MEMORANDUM OF REGISTERED ADDRESS OF THE PETITIONERS

KIRIT SOMAIYA & ORS.

C/O. DHRUVE & LILADHAR & CO. 

ADVOCATES FOR THE PETITIONERS 

ISMAIL BUILDING, 

D. N. ROAD, MUMBAI 400 023

Advocates for the Petitioners

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

 PIL WRIT PETITION NO.        OF 2008.

KIRIT SOMAIYA & ORS.


….          PETITIONERS



VS.

MAHARASHTRA STATE ELECTRICITY

DISTRIBUTION CO.LTD. & ORS.

….          RESPONDENTS

LIST OF DOCUMENTS ON WHICH THE PETITIONER WILL RELY :

1.
MERC Order dated 10th January 2006 in Case No.35 of 2005
2.
MERC Order dated 11th August 2006 in Case No.67 of 2005

3.
Minutes of the Meeting held on 13th March 2006 chaired by

            Union Minister for Power regarding Review of Power Supply 

           Position in Maharashtra
4.
MERC Order dated 13th March 2008 in Case No.51 of 2007


and Case No.90 of 2007
5.
Press Clipping of Marathi Daily SAKAL dated 6th April 2008


containing Statement of Union Power Minister “No load shedding 


in Mumbai”
HIGH COURT







O. O. C. J. 





PIL WRIT PETITION NO.

OF 2008




Kirit Somaiya & Ors. 
..
Petitioners.

                                                                Vs

Maharashtra State Electricity Distribution Co.Ltd & Ors..
Respondents.







WRIT PETITION






Dated this
25th
day of April 2008





Messrs. Dhruve & Liladhar & Co.






Advocates for the Petitioners. 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PIL WRIT PETITION NO.        OF 2008
Kirit Somaiya  Ors. 




…

Petitioners


Versus

Maharashtra State Electricity Distribution Co.Ltd. & Ors.…
Respondents. 

1.
I Kirit Somaiya Petitioner No.1 abovenamed residing at the address as mentioned in the cause title say that I am conversant with the facts of the case and able to depose to the same. 

2.
The Petitioners filed this Writ Petition inter alia for a writ of mandamus or a Writ in the nature of mandamus and a writ of certiorari or Writ in the nature of certiorari or any other appropriate Writ. I say that what is stated in paragraphs 1 to 8 of the foregoing petition is true to my own knowledge and that what is stated in the remaining paragraphs and legal submissions contained herein is stated on information and belief and I believe the same to be true.

3.
I say that grave and irreparable harm will be caused to the Petitioners if the reliefs as prayed for are not granted. 

Solemnly affirmed at Bombay 
)

aforesaid this 25th
 day of 
)

April 2008.
. 


)








Before me,

1
2

